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AWARD

1. This grievance was referred to adjudication under the provisions of a collective agreement entered into between the Employer and the Canadian Union of Public Employees, Local 2745 [the union] effective September 1, 1997 – 28 February 2002 [the agreement] and under the Public Service Labour Relations Act RSNB 1973 c. P-25 [PSLRA].  Pursuant to the terms of the agreement governing the submission to adjudication of classification disputes [article 23.04] I was appointed as adjudicator to hear this matter by letter of appointment dated 23 February 2000, the hearing being held at the offices of the Labour and Employment Board in Fredericton, NB on 5 June 2000.  

2. The grievor holds the position of ‘Head Secretary’ at Miramichi Valley High School [MVHS] within the job classification of Secretary II.  She seeks reclassification of that position to Administrative Assistant.  Effective 28 February 2002 the hourly rate for School Secretary II was $15.14, and that for Administrative Assistant $16.20, a 7.59% wage differential, which would indicate a significant increase in compensation for the grievor were her position to be reclassified as sought.  For the reasons here given, this grievance must be dismissed, as in my view the grievor has failed to establish that the work she performs as Head Secretary at Miramichi Valley High School falls squarely within the higher rated job classification. 

3. The job specification for School Secretary II reads as follows:

 “DEFINITION

This is responsible secretarial work in a school.  Reporting to the principal or designate, the employee is responsible for the independent operation of the secretariat and thus may supervise other support staff.  A significant component of the job involves coordinating clerical and secretarial services in the school and relieving the principal or vice principal of administrative duties.  This may also include preparing reports for the principal; composing, and in some cases, signing correspondence other than routine or form:  maintaining school funds; securing the vault; duties related to school graduation and school rentals:  assisting with requesting supply teachers.

Work may also include typing, keyboarding, preparing correspondence, tables, reports, forms, memoranda and other material from drafts, copies or dictation; interpreting rules, policies and procedures; preparing, processing and auditing records and other information; establishing and maintaining filing systems including electronic filing systems; maintaining and distributing office and equipment supplies; performing inventories; receptionist duties; opening, reading and distributing mail and answering or suggesting follow-up action; operating a full range of office equipment; performing computer operation such as data entry on students’ records, processing and retrieval; taking, transcribing and distributing minutes of meetings.

N.B.  These duties are only the basic and prime functions of the job.  Related and allied tasks may be assigned from time to time as may become necessary to the operation of the school.

QUALIFICATIONS

Graduation from high school including or supplemented by business education courses including computer courses and other courses relative to the position assignment, and a minimum of one year’s related work experience; or any equivalent combination of training and experience.” [Exhibit 4A.1]

4.
The Employer has supplemented the job specification with an Interpretation Sheet in the following terms: 

“Interpretation Sheet
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Secretariat

-this is the general office of the school where all secretarial and clerical duties are performed.  The secretariat provides administrative support services to all professional and administrative staff in the school.

Responsible for the secretariat

- the employee responsible for the secretariat is accountable for all administrative support functions in the school.  The employee may not have to carry out all the duties, but must see that they are completed.  The employee reports directly to a principal or designate and organizes the office routine to ensure the efficient completion of all tasks.

The principal or designate is not involved in the normal day-to-day running of the secretariat and has thus delegated this to the secretary responsible for the secretariat.  Hence, the person responsible for the secretariat can be identified as the “Head Secretary”.

Full range of office equipment

-this may include, but is not limited to, calculators, photocopiers, word processors, duplicating equipment, fax machines, computer terminals, telephones and typewriters.” [Exhibit 4A-2]

5.
Job specifications for Administrative Assistant are in the following terms: 

“ADMINISTRATIVE ASSISTANT
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DEFINITION

This is highly responsible, supervisory and confidential administrative/clerical work under the direction of a principal in a large school comprised of a secretariat-clerical unit of three or more full time equivalent staff.  Employees of this class relieve the principal and vice-principals of administrative duties.  In addition to the typical duties outlined in the School Secretary II class specification, work includes monitoring and maintaining several financial budgets including keeping accurate records of all activities within these budgets, disbursement of funds, keeping track of income and expenditures, bank accounts and cheques.  Tasks may include, but are not limited to, preparing reports, researching and compiling statistical date for reports; scheduling appointments and making travel arrangements for the principal; sorting, opening and reading mail for the principal; answering and signing correspondence on behalf of the principal; handling inquiries from parents, students, school district and departmental staff; maintaining confidential staff records and evaluation reports.  Work also includes making arrangements for various school functions and receptions.  Positions will normally include regular supervision and guidance of other support staff.

N.B.
These duties are only the basic and prime functions of the job.  Related and allied tasks may be assigned from time to time as may become necessary to the operation of the school.

QUALIFICATIONS

Graduation from high school including or supplemented by business education courses; including computer courses or other courses relative to the position assignment, and a minimum of five years’ related work experience; or any equivalent combination of training and experience. [Exhibit 4B].

6. There is a long series of adjudication decisions dealing with reclassification appeals under the terms of this collective agreement in which I have articulated the applicable guiding principals.  One starts with the premise that the underlying rationale behind a wage schedule is to ensure that employees occupying the same job classification and performing the same work enjoy wage parity.  Thus, an employee who performs work which falls within the scope of the duties which have been assigned to a higher classification, should be paid at the rate set for the higher rated classification.  Naturally there may be overlap of job functions in the operation of any enterprise, which typically calls for the performance of work by an integrated work force acting cooperatively, each employee performing a set of tasks in a coordinated fashion with others so as to ensure efficiency and productivity.  Thus, job classifications cannot be viewed as water-tight compartments and the boundaries between them need to be sufficiently permeable to allow for the smooth functioning of the enterprise. 

7. Where job classifications form part of a single classification series, or a closely related classification series, one must be particularly mindful of the functional interrelationship between each classification within the series.  See generally Re:  Wendy O’Donald, unreported decision issued 2 April 1987 and Re:  Patricia Gilles, unreported decision issued 22 November 1989.  As I noted in the latter decision, the job classification of Administrative Assistant was initially developed in 1986 during the course of a joint classification review process.  The position is essentially a reformulation of the old School Secretary III job classification with some modifications.  At that time, as I had noted in Re:  Burns & Beshara, unreported decision issued 2 March 1982, with few exceptions, the class of School Secretary III was limited to persons acting as secretaries cum administrative assistants to senior officials in District Board offices.  There were a few exceptions – for instance the Senior Secretary at Fredericton High School, the largest in the Province.  Since that time the Employer has reorganized the Education sector and employees formerly engaged in District Offices were transferred from Part II to the core Civil Service, Part I.  The job classification of Administrative Assistant was reviewed at that time, in recognition that such position may be utilized at the individual school level.  Hence, it is appropriate to view this particular request for classification as being one within a closely related job classification series.  

8. Already in Re:  Kimball & Tayes, unreported decision issued 27 February 1981, I noted, that it was the level of responsibility exercise by a School Secretary II in the performance of her duties which distinguished her from one occupying the position of School Secretary I.  And similarly, I made the same conservation in Re:  Burns & Beshara, supra, in distinguishing as between the position of School Secretary III and that of School Secretary II.  Indeed, where job descriptions are closely interrelated and to a significant degree overlap, their distinguishing features based almost solely on the level of responsibility exercised by the individuals occupying the particular positions, the job descriptions must be supplemented by the evidence of what might be termed ‘the facts on the ground’ i.e. the work actually being performed.  Furthermore, it is important to stress that when an employee is seeking a higher classification, an onus is placed upon her to establish that she is required to work outside of her own classification and fully within the scope of the higher rated job classification being sought on a continuous and sustained basis.  It is not sufficient to carve out discrete elements or facets of the higher rated job classification so as to establish that one is working within it.  

9.
In the several decisions earlier referred to I have reviewed some of the factors one must consider in a reclassification appeal given the nature of the School Secretary classification series.  These are applicable here with appropriate modification taking into account the closely related Administrative Assistant classification.  These include:

1. The parties recognize an interrelationship between the School Secretary and Administrative Assistant classifications;

2. The job descriptions are similar in scope and certain of the job duties are interchangeable;

3. Payment of the higher rate to persons holding the position of Administrative Assistant reflects a recognition that there are discrete functions associated with that position which distinguishes it from the lower rated position of School Secretary II;

4. There is a thread of different levels of responsibility running through the job duties of the job descriptions for the two classifications which distinguish them from each other, the responsibility associated with the position of Administrative Assistant being greater than that associated with the position of School Secretary II;

5. Performance of a single job function is not in itself determinative of the appropriate classification of an employee; but lack of the performance of a job function associated with the core duties of a position may indicate that one is not fully working within that position;

6. In general one should look to the entire range of job functions performed on an ongoing and sustained basis in order to determine the degree of responsibility exercised by any particular employee and the appropriate classification for the position.

10.
There are certain indicia in the Administrative Assistant job description which indicate the Employer expects a high level of responsibility to be exercised by the incumbent and which highlight the distinguishing nature of the tasks performed.  Whereas the general descriptive of the work of a School Secretary II is said to be “responsible secretarial work in a School”, that of an Administrative Assistant is described as “highly responsible, supervisory and confidential administrative/clerical work”.  Whereas the core of the work of the Administrative Assistant is administrative/clerical with secretarial functions being secondary, the core of the work of School Secretary II is secretarial.  Moreover, the Interpretation Sheet indicates that a School Secretary II is generally responsible for the Secretariat in a school and hence identified as “Head Secretary” without reference to the size of the school or the number of persons engaged in the secretariat.  By way of contrast, the Administrative Assistant is said to engaged “in a large school comprised of a secretarial/clerical unit of three or more equivalent staff”.  This indicates that the size of the enterprise and the complement in the secretariat necessarily impacts on the scope and intensity of supervisory authority, which in the case of the Administrative Assistant is greater than that of the School Secretary II.  The role of the Administrative Assistant in relieving the principals and vice-principals of administrative duties characterizes this position and particular emphasis is placed on “monitoring and maintaining several financial budgets including keeping accurate records of all activities within these budgets, disbursements of funds, keeping track of income and expenditures, bank accounts and cheques.  In contrast, the role of a School Secretary II in financial administration is limited to “maintaining school funds”.  Apart from these distinguishing features, which go to level of responsibility, there is much overlap in the nature of the tasks performed by an Administrative Assistant and a School Secretary II. 

11. Miramichi Valley High School is among the largest in the Province with a student population of approximately 1000, a full-time teaching staff of over 50 teachers, support staff of 10 custodians and a handful of others engaged in support services on the educational side.  The secretariat comprises the grievor, a school Secretary I, Kathy Sonier and a School Clerk I, Peggy Blakely.  These two work for slightly less than the maximum number of hours per week established under the collective agreement, but for all intents and purposes can be considered to be full-time employees.  The grievor describes her primary role as that of secretary to the Principal and two Vice-Principals for whom she performs the day-to-day tasks associated with that position including general typing, use of the office machinery and receptionist duties. She has overall responsibility for maintaining the filing system for all correspondence of the school.   The grievor signs a variety of forms, letters, and transcripts etc. on behalf of the principal when requested to do and is responsible for ensuring the completion of reports by staff members as assigned to them.  She assists in the calling and assignment of supply teachers, maintains absenteeism reports, generally relays directions and assigns work to the two other employees in the Secretariat.  As well, she gives instruction to the custodial staff as required for the performance of tasks to accommodate school functions.  She acts as liaison between her superiors and school staff, District Office staff, the Department of Education, the School Parent Advisory Committee, the Parents Support Group, parents, the general public and outside organizations.  

12. The grievor oversees the typing and processing of examinations, maintains bookings for use of the school access center, facilitates the processing of student applications for bursaries and scholarships and is responsible as well for the processing of transcript requests.  She has general responsibility for the security of school building, which involves oversight of the school vault and issuance of keys to staff, maintaining of the school video security camera tapes etc.  In addition the grievor is responsible for three in-school funds:  the MVHS Scholarship Account valued at $10,000 - $15,000, under the direction of a Vice-Principal, the MVHS Office Account [petty cash fund valued at $2,000 - $3,000] and the MVHS textbook account, valued at $20,000 the latter two under the direction of the Principal.  The grievor has cheque signing authority on the office and scholarship accounts together with the principal or vice principal, makes deposits, withdraws cash and records same, but her superiors perform the monthly reconciliation for these accounts.  The grievor estimates that typing and keyboarding occupy approximately 40% of her time, with another 15% on the telephone, and 20 to 25% of it using other office machinery.  Can it be said that the grievor is fully engaged in the job classification of administrative assistant?

13. At the outset it must said that the grievor is a woman of great capability and initiative whose abilities and commitment to the job ensures the smooth functioning not only of the Secretariat, but generally of the School Administration at MVHS.   Her Principal, Peggy Gorman-Mitchell, spoke extremely highly of the grievor whom she described as an excellent employee, very responsible and a person to whom she delegates a great variety of tasks.  However, it is important to recall that the profile of the Administrative Assistant Job Classification is that of “administrative/clerical work” and a review of the grievor’s testimony, supported by the PCQ Form which she filed [Exhibit #2] indicates that the great bulk of her work, responsible as it is, falls more generally under the description of “secretarial work”.  That this is so, is made more clear when one compares the grievor’s job functions with those of others in the School Secretary II job classification.  

14. Thus, in Re:  Estelle M. Wilson, unreported decision issued January 6, 1989, the evidence revealed the following:

“Mrs. Wilson had previous experience working in a Chartered Accountants office and this has stood her in good stead during her years at South Carleton Intermediate School.  She is responsible for the maintaining of all school funds including workbook money, fund raising, canteen sales, band rental and the school cafeteria payroll.  She sorts and counts money, makes up bank deposits, does the school banking, has general control over the school vault (although because of its sheer size she leaves it to Mr. Shaw to lock up daily).  She audits school bank accounts, reconciles the cheque book and bank statements, makes up the cheques for all school accounts payable and issues receipts for monies received.  School District 29 has authorized the maintaining of a cafeteria in the South Carleton Intermediate School.  The grievor is responsible for all its accounts including payroll and these total some $50 - $60,000 per annum.  UIC and WCB claims are channeled through the grievor who has general responsibility for the payroll account of the cafeteria.

The grievor relieves the Principal and Vice-Principal of many administrative duties.  Principle among these is her handling of all cafeteria accounts.  Indeed it would fair to say that but for her involvement it would not be possible for the school to offer this service to its students.  I recognize that the cafeteria is technically a function of the Student Council but it is clear that it is only with the support and cooperation of the School Board that such a service could function and it is the grievor who is vested with the responsibility to ensure that it does function.

The grievor supervises the students in the canteen at noon hour and orders all canteen supplies.  She assists as well in the annual fund raising campaigns and again is responsible for the payment of all accounts, keeping of books, banking, etc.  Several tens of thousands of dollars are raised annually in these events.

The grievor relieves the Principal and Vice Principal of many administrative duties.  Because of her Red Cross training she is called upon emergency situations to assist injured children, transport them to hospital, etc.  She participates in school fire drills, timing classes and checking classrooms to ensure that the building has been evacuated.  She chaperones school parties.  On occasion she has assisted in requesting supply teachers and does so on a more regular basis with respect to supply custodians.  Because she is the only Secretary in the office she has responsibility for opening, reading and distributing mail, determining who is to answer which correspondence, and in many situations drafts the appropriate replies for the Principal or Vice-Principal to sign.  Because she is only engaged on a part-time basis she routinely suggests to the Principal and Vice-Principal what follow up action is needed with respect to correspondence that must be answered without the benefit of her presence on those days during which she is not assigned to work.  The grievor has access to all school files including personnel files of the teaching and support staff to which she routinely makes additions and insertions as directed by the school Principal.  Routine requisition of supplies is her responsibility as is the making of arrangement for their distribution.  Because she is engaged only on a part-time basis she prepares requisitions for final signature by the Principal or Vice-Principal – which is routinely forthcoming.”  [at paras. 5 to 8].  

There, the grievor was held to be occupying the position of School Secretary II.

15. Similarly, in the case of Re:  Johnston and O’Keefe, unreported decision issued 7 April 7, 1986, the grievors, originally classified as School Secretary I were held to be occupying the position of School Secretary II.  There the evidence revealed as follows:

“The grievors perform many other functions as well.  They have unlimited and unrestricted access to the entire premises, and indeed, apart from the senior administrators are the only personnel issued pass keys to all inside doors of the building complex.  In addition both secretaries have access to the FHS vault and are entrusted with the collective and handling of large sums of cash which are there deposited.  These would include transcript fees, registration fees for summer school, deposits on university applications filed by students and all manner of internal school fees including those for lockers, special examinations, student representative council, etc.  It is not unusual for sums in excess of $75,000 to be on hand in the vault to which both grievors have access and with respect to which they maintain records, and deposit and withdraw amounts.

Karen Johnston testified extensively as to the range and scope of her other secretarial duties.  She has been assigned by the Principal the responsibility of opening and vetting his mail.  On a daily basis she determines that mail which requires his own attention, that which is to be directed to other personnel and finally that which can be answered herself.  Requests for information as to the school and its programs, for student transcripts, for registration procedures and the like are answered by herself.  This is a function which had formerly been performed by Mrs. Melvin but has for approximately one year been delegated to her.  Of the many functions reviewed in her testimony this was the only function which is not performed by Mrs. O'Keefe.  There are many other sorts of letters which the grievors are asked to compose and sign on their own.  Some of these would be considered to be of standard format including information as to student registration and standing.  However others could not be so termed and would include letters to members to the academic staff advising of changes in course scheduling written at the behest of the Principal.  In addition, teachers will request that the grievors draft letters of recommendation on behalf of individual students, providing the grievors with the data to be included by leaving to them the style and format of the letter actually drafted.

Indeed the evidence reveals a great deal of involvement by the grievors in the conduct of student affairs.  Both routinely invigilate out of schedule examinations, supervisor students who have been punished with disciplinary detention, cooperate with administrators and the police when necessary in the investigation of cases involving student misconduct of a criminal or quasi criminal nature.  Both the grievors cooperate with the guidance department in assisting students with their course selections, advising as to which course options are open to them taking into account the requirement of the Ministry of Education for the awarding of diplomas and the various universities for granting of admission.  This is particularly so during the summer months when there is no professional or academic staff at the school.  Hundreds of requests are made by students as to course selection an changes, and these are for the most part dealt with by the grievors without any necessity for later follow-up by the guidance department.  Both grievors have as well been authorized by the Principal to issue and sign official transcripts in his absence - a function again routinely performed during the summer months.

The grievors are engaged as well in the orientation of teachers at the beginning of each year preparing for them their class lists, students identification forms and updated handbook etc.  Many of the routine queries which one would expect new and even returning teachers to have as to school practices and procedures are dealt with directly by the grievors rather than being handled by senior administrators.  Where supply teachers are required on an emergency basis the grievors assist the Principal, make the initial contract and in many cases comprise the only contact, advising the supply teacher as to where and when the class is to be held and transmitting to the teacher he necessary lesson plans if any.  In addition the grievors are often delegated the task of escorting media personnel from local radio and television stations throughout the premises to ensure that they comply with the terms upon which access has been given.

Both grievors perform as well the full range of clerical and secretarial functions which one would associate with the position of a school secretary and which are common to both job classifications including the typing of tables, reports, forms, memoranda, etc., preparation, processing and auditing of records, operating a variety of office equipment, the maintaining of files and records, the performance of receptionist duties, etc.  The evidence shows that both are routinely called upon to interpret rules, policies and procedures of both the school and the district for a variety of constituencies including the student body itself, parents, outside agencies and the general public.  The nature of such interpretation, particularly where it relates to student academic programs and advice as to course options and requirements is individualized and particular being addressed to the individual, rather than of a routine and general nature.  All witnesses testified to the competence and capability of both grievors in performing the wide range of office routines and associated tasks required of them.” [at paras. 8-12] 

16. Because wage parity as between employees performing the same functions is the underlying basis for a classification system, it is important that the evidence presented as to job functions on a reclassification appeal be viewed comparatively with that of others in the Employer’s enterprise occupying the same classification.  In Burns and Beshara, the Board noted that where one seeks the higher rated position, (at that time School Secretary III,) one limited to a small complement of employees, the best evidence to put forward would be that of a person holding the higher-rated position against which to measure the evidence presented as to the grievor’s duties.  The inference one must draw from the failure of the union to do so is that such evidence would not be supportative of the grievor’s case.  I am strengthened in this view by the evidence given that the parties had in fact agreed at the bargaining table as to the classification as Administrative Assistant of two individuals – one at Fredericton High School and another at École Mathieu Martin in Moncton/Dieppe.   As both parties were in agreement that these two were properly so classified, one would expect evidence to be put forward which would indicate the type and range of job duties which require that level of responsibility associated with the higher rated position.

17. When one juxtaposes the lack of such evidence with the uncontradicted evidence that the grievor, although engaged in the monitoring and maintaining of school funds, has no role in the more responsible task of monitoring and maintaining of the several financial budgets set by the Department and the District, a task highlighted in the job description - one can only conclude that the grievor is not required to engage consistently and on a routine basis in the core functions of the Administrative Assistant classification. Her job duties mirror those performed by others in the School Secretary II job classification as for example the grievors in Re: Estelle Wilson and Re: Johnston & O’Keefe.  Thus, here, as in the grievance of Re:  Shirley Burns, supra, were this grievance successful, it would necessarily follow that a large number if not all of the individuals currently holding the position of School Secretary II within the Province in Schools of comparable size, would be entitled to be reclassified to that of Administrative Assistant.  The reorganization of the work place on this scale simply cannot be effected piecemeal through the process of grievance adjudication.  It is matter to be attained through the process of collective bargaining.

18. Accordingly, and for all of the foregoing reasons this grievance must be dismissed.

Dated at Fredericton, New Brunswick, this  19th day of July, 2002.







………………………..







Thomas Kuttner, QC







Adjudicator
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