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A W A R D

                                                                                                                                    
BACKGROUND

1.

This Arbitration Board was established pursuant to Article 40.05 of the Collective Agreement to resolve a dispute arising out of a reclassification request by the Grievor. The Grievor, who works in the Accounts Receivable Unit of the Financial Services Department of the Saint John Regional Hospital as a Cashier, is classified as Administrative Support – Level 4 (AF‑4). She is asking to be reclassified as Administrative Support – Level 5 (AF‑5). 
2.

On December 22, 2003 the Regional Health Authority 2 Classification Committee advised the Grievor that they had reviewed her application for a reclassification and denied the request on the basis that it determined her responsibilities fell within the AF‑4 classification as described in the Provincial Job Specifications. The Grievor appealed this decision by letter dated January 20, 2004 but due to an oversight it was not referred to the Provincial Classification Committee until March 2005. The Provincial Classification Committee advised the Grievor by letter dated April 1, 2005 that it concurred with the decision of the Regional Health Authority 2 Classification Committee that her position was properly classified as an AF‑4. 
EVIDENCE

3.

There were three witnesses called to give evidence at the arbitration hearing. The Grievor was called by the Union to review and explain the duties that she performs as a Cashier at the Saint John Regional Hospital. The two witnesses called by the Employer were Gillian Bouzane, the Chair of the Regional Health Authority 2 Classification Committee; and, Amy Beswarick, the Chair of the Provincial Hospital Classification Committee. There were twelve exhibits submitted in evidence at the arbitration hearing and these exhibits are listed in Appendix “A” to this Award.

4.

The Grievor testified that she started working in her present job as a Cashier (AF‑4) in 1998. At the time of her application for reclassification in 2003 she worked in an office by herself. Although the majority of her time was spent doing data entry, she was also responsible for answering public inquiries and receiving payments from individuals. She estimated that, on average, thirty to forty people would come to her office each day.

5.

In addition to addressing the needs of patients and the general public who came to her office, the Grievor was responsible for sending receipts out to those who had sent money in for deposit. Her average deposits on any one day could range from $20,000 to $800,000. 
6.

As the Grievor does work in a separate office from others she has very little contact with her supervisor although she acknowledged that her supervisor is in the same building and easily available by telephone.
7.

The Grievor reviewed her work duties as she had listed them in her Position Classification Questionnaire (PCQ). The Grievor confirmed, as reflected in her PCQ, that a large percentage of her work involves data entry, in particular the data entry on the Meditech and Excel systems. The task which the Grievor identified on her PCQ as absorbing the second greatest amount of her working day was dealing with parking passes for the east lot of the hospital. Other duties included disbursing petty cash to all departments at the Saint John Regional Hospital and sometimes St. Joseph’s; disbursing petty cash coin to security for parking as needed; overseeing the safe keeping of patients’ valuables; the preparation of accounts payable cheques for disbursement on a weekly basis; the monitoring of supplies for her office; the acceptance of payments for all billable services; and, the processing of deposits from various areas of the hospital and elsewhere.

8.

The Grievor confirmed that she is not responsible for supervising other employees. She works from 8:00 a.m. to 4:00 p.m., Monday to Friday. The cashier’s window is open all of this time which means that the Grievor’s data entry work is often interrupted. She views her job as being complex. This assessment appeared to be at least partially based on the fact that there are many interruptions in her day and she often has to make decisions with respect to the order in which she proceeds with duties waiting to be done. 
9.

The Grievor testified that when she started her cashier’s position in January 1998 she was shown how to do the various tasks by the employee whom she was replacing. It took her approximately one week to become familiar with the job. The various tasks she performs on a daily basis are basically the same as they were when she commenced her job. 
10.

When questioned under cross-examination, the Grievor confirmed much of what she had said earlier about her job duties. Although the data posting of financial information that has to be balanced at the end of the day constitutes the majority of her work, it was her duties related to the public that the Grievor appeared to view as providing complexity to her work. She noted, in particular, the care that had to be exercised in dealing with the public. She referred to problems that would arise in relation to patient property that is left with her office for safe keeping. This could become particularly sensitive should the patient die and the property have to be claimed by someone else. 
11.

The Grievor also spoke to her varying duties related to parking, particularly parking for the east parking lot which is used by doctors, management and doctors’ staff. In responding to requests for parking spaces, the Grievor applies the procedures that have been in place for some time. Further, the rates for the parking spots are established by the Hospital Board. If someone is embarrassed regarding their inability to pay for parking, she may send them to Security, to someone involved with social work or alternatively give them a courtesy pass. 
12.

When questioned as to why she felt she should be classified as AF‑5, the Grievor responded that she does know individuals who are classified as AF‑5 but who do not do all the duties of an AF‑5. Further, she felt that because she is doing important, responsible work that she should be classified as an AF‑5. She sees her job as more complex than other cashier jobs and some AF‑5 positions. The Grievor did not identify those Level 5 positions to which she was comparing herself. 
13.

Gillian Bouzane, the Chair of the RHA 2’s Classification Committee, explained the process followed by that committee in reviewing the Grievor’s application. In particular, it was noted that the committee looked at the Provincial Job Specifications for the position and the Grievor’s application form. It was also noted that two AF‑5s working with the Employer had been identified by the Provincial Reclassification Committee as improperly classified. These two positions have been identified and, when the present incumbents leave, those positions will be reassessed. The duties of these two positions were not addressed by either party at the arbitration hearing. 
14.

Gillian Bouzane noted that, following a careful review of the Grievor’s duties, the Hospital Classification Committee had determined that she was properly classified. It was noted by Gillian Bouzane that the Grievor is seen as an excellent employee but in terms of classifying her position the decision must be reached on the basis of her duties performed.

15.

Amy Beswarick, who chairs the Provincial Hospital Classification Committee, reviewed the process it followed in assessing the Grievor’s application. It was noted that the committee looked at the Provincial Job Specifications for the entire AF series, 1 to 6, and at the benchmark positions for the Level 4 and 5. It was noted that the benchmark positions are helpful as a tool for matching job specifications to actual positions.

16.

When asked to explain the difference between an AF‑4 and an AF‑5 position, Amy Beswarick responded that the AF‑4 is the doer while the AF‑5 is seen more as a lead hand. The AF‑4 would be a front line person who does not have to do a lot of decision-making, just possibly choose between two options. If a problem arises, this individual would likely take it to his or her supervisor.
17.

In contrast, the AF‑5 as a lead hand might supervise staff and would have a comprehensive knowledge of the work such that direction could be provided to others. In addition, the AF‑5 would be able to rearrange the manner of performing the work. The job of the AF‑5 would be seen as complex as opposed to moderately complex. 

18.

Having reviewed the Grievor’s PCQ, the Provincial Committee felt that her duties, as described by her, fell within the AF‑4 classification. They reached a similar conclusion when looking at the Provincial Job Specifications for the AF‑4 and AF‑5 and when looking at the benchmark positions. The Grievor’s duties were seen as relatively standard or moderately complex. None of the duties described by the Grievor were seen as bringing her within the AF‑5 classification. As part of its review of the Grievor’s application, the Provincial Classification Committee looked at two AF‑5 positions held by employees of the same Employer. The Committee determined that the positions held by Madelon Martins and Sherry Lynn Hyde were improperly classified positions (ICP) and should not be used for comparison purposes.
19.

On cross-examination Amy Beswarick did acknowledge that the benchmark positions are a tool and that there can be an overlap in job specifications for a 4 and 5. It was acknowledged that the Grievor did not fit all of the duties as listed on the AF‑4 benchmark but at the same time she could not be seen as falling under the AF‑5 benchmark position, particularly in that she was not a lead hand. Amy Beswarick stated that the fact that the Grievor was functioning alone in the office where she worked did not impact the decision as to whether she was an AF‑4 or an AF‑5 as there are other people working in the same building as the Grievor to whom she can turn for assistance or guidance. 
ARUGMENT

Counsel for the Grievor

20.

Counsel for the Grievor argued that the Arbitration Board does have authority to reclassify the Grievor. She described the Grievor’s work as complex and noted that the Grievor works in circumstances where she has no close supervision. It was noted that, in her PCQ, the Grievor’s supervisor had indicated that the Grievor’s work is fast paced, in a demanding environment and complex. It was argued that the Grievor is not a standard front line worker. During her day she is required to make a lot of decisions and does not simply follow a set format. In support of her arguments counsel for the Union referred to the following arbitration decisions: New Brunswick Nurses Union v. Acadie Bathurst Health Authority (Gallant Grievance) [2005] N.B.L.A.A. No. 16 (McEvoy); Re Long Packaging and E.C.W.U., Loc. 620 (1990), 10 L.A.C. (4th) 335 (Marszewski); Re Patricia Stone (unreported arbitration decision of Classification Review Board dated January 6, 2004 by Arbitrator Stirling); Re Canadian Union of Public Employees v. Regional Health Authority No. 5 (Irvine Grievance) [2004] N.B.L.A.A. No. 1 (Bruce); Re Sharon Sullivan et al. v. Region 3 Hospital Corporation (unreported adjudication decision under the Public Service Labour Relations Act by Adjudicator Bruce dated December 15, 1999).
Counsel for the Employer

21.

Counsel for the Employer acknowledged that the Arbitration Board has the authority to reclassify the Grievor if it is felt that she was improperly classified. It was argued, however, that the burden of proof is on the Grievor and that the Grievor must be able to bring her present job description clearly within the description of the classification she seeks both as to ability and responsibility.

22.

Counsel for the Employer noted that the Grievor’s tasks are not complex and that both committees have reviewed her application and found that she clearly fell within the AF‑4 classification. It was noted that her tasks are repetitive and if she has a problem she can seek direction from a supervisor. 

23.

In particular, it was noted, as acknowledged in evidence, that the Grievor is a good employee and performs her job well. It was argued, however, that she was not able to prove her duties fell within the AF‑5 classification. Reference was also made to the two individuals with the Employer who are improperly classified as AF‑5s and the fact that the Grievor is not able to seek reclassification to an AF‑5 by making reference to their duties.
24.

Counsel for the Employer noted that the Grievor does not supervise employees or tasks. At times she may be asked to provide feedback on various issues but she is not responsible for the actual decision making relating to any changes or establishment of procedures. It was acknowledged that from time to time, tasks may be added to the Grievor’s duties or new software introduced but that this does not change her classification. In particular, it was noted that her job duties do not qualify her as a lead hand. Reference was made to the fact that the Grievor does go to others when particular problems occur that she cannot answer on the basis of the information available to her.

25.

Counsel for the Employer referred to the following arbitration decisions in support of her argument: Re National Gypsum (Canada) Ltd. and I.U.O.E., Loc. 721 and 721B (1999), 80 L.A.C. (4th) 115 (Archibald); Re Roberta Kilpatrick and Atlantic Health Sciences Corporation (unreported adjudication decision under the Public Service Labour Relations Act by Adjudicator Laidlaw dated August 4, 1998); and, Re CUPE and River Valley Health Authority (Harris and Mazerall Grievances) (unreported adjudication decision under the Public Service Labour Relations Act by Adjudicator McEvoy).
DECISION

26.

This Arbitration Board has carefully considered the evidence and the argument of counsel as to whether the Grievor should be reclassified from AF‑4 to AF‑5.
27.

It is appreciated that, although very specific processes are followed in reviewing reclassification requests, some jobs have unique aspects to them that will sometimes make the classification decision more difficult. This can particularly be the case in situations where there is a classification series in which there are obvious overlaps in the duties of the various levels within that classification series. 

28.

It is important first of all to understand exactly what the actual duties of the applicant are and then see how these duties compare with the Provincial Job Specifications and the benchmark positions. It may also assist to appreciate whether the applicant’s job duties can be compared with other employees at the same workplace. 

29.

It is noted that in the present case there were two AF‑5s identified by the Employer at the workplace who were found to be improperly classified. Their positions will be reviewed when the incumbents leave. Although there was a passing reference by the Grievor in her evidence to a comparison with work being done by AF‑5s at her workplace, there were no specific details provided. This type of comparison is, therefore, not a factor in the present case. This is not to say, however, it could not have been a motivating factor for the Grievor in deciding to seek reclassification. 
Provincial Job Specifications

30.

It is helpful before considering the Grievor’s specific duties to look at the Provincial Job Specifications for Level 4 and Level 5. The definitions are as follows:

Level 4

“This is moderately complex and/or supervisory administrative support work which requires the application of different, yet standardized, methods and procedures. Moderately complex duties comprise a limited number of tasks or activities which may vary over a period of time. These jobs are subject, wholly or, in part, to standard practices and procedures, general work instruction and supervision of progress and results. Practices and procedures permit variations in work routine. Supervision at this level is periodic both before and after the fact. The work allows some scope for decisions to be made in accordance with methods and procedures, and would include recommending procedural changes or revising established procedures. Advice is available from the supervisor and portions of the work are subject to check. Some positions may include responsibility for the supervision of employees who perform varied and routine duties.”
Level 5

“Under general supervision, performs complex and/or supervisory administrative support duties requiring the application of generally regulated methods and procedures. Complex duties are comprised of a variety of tasks or activities which vary frequently. Latitude exists for judgment in determining work procedures and allowances for modifying techniques to meet varying requirements. A comprehensive knowledge is required of the activities, procedures, methods and techniques in order to determine how the necessary operations or processes may best be accomplished. Functions may require recommendations for solution of problems and changes to methods and procedures. Review of work is after the fact. Assignments at this level specify the ‘what’ and ‘by when’. Latitude refers to the ways to do something or how to do something, not what to do or whether to do it. The work methods and procedures require thorough program and procedural knowledge. The solution of problems requires the adaptation of established methods and procedures through discussions with an administrative superior. Work is not subject to regular checks. Work at this level may include responsibility for the supervision of employees performing moderately complex duties.”
31.

The Grievor in reviewing her job duties acknowledged that data entry occupied the major portion of her time. It appeared that the duties associated with this data entry were rather routine once one has a working knowledge of the particular computer program being used. The data entry duties must be seen as moderately complex requiring the application of “different, yet standardized, methods and procedures.” The Grievor in her evidence appeared to emphasize other duties occupying less of her time but requiring tact and skill in dealing with members of the public. This particularly appeared to be the case when she was required to address questions of ownership related to patients’ property left in her safekeeping or sensitive issues related to parking problems. The Grievor does work in an office by herself and as such is required to respond to more general types of public inquiries. Her assigned duties only require her, however, to respond with respect to particular issues such as parking or the safekeeping of patients’ valuables.
32.

With respect to these other duties it does not appear that the Grievor had any significant latitude to modify techniques to meet varying requirements as would someone at the AF‑5 level. It is appreciated that the Grievor has no doubt developed an excellent rapport and ability to respond to individuals who are distraught and upset but it cannot be seen that these skills bring her within the AF‑5 level.
33.

In particular, it is noted that the Grievor’s duties cannot be viewed as those of a “lead hand”. She is not responsible for the supervision of other employees and although an occasional problem may require some discussion with an administrative superior to determine the best method of proceeding, there was little evidence that this occurs with any regularity. When it does, the evidence indicated that it is the superior who would make the actual decision as opposed to the Grievor.

Benchmark Positions

34.

During the examination of the Grievor she was asked to identify those duties in the benchmark Level 4 and 5 positions that she performed. This was not particularly helpful in that the Grievor did some of the duties found in each of the benchmark positions. There was no thorough review, however, of the actual nature of the duties performed by the Grievor in making this comparison. 

35.

What appears from looking at the two benchmark positions is that the Level 5 often involves the supervising of other employees. The Grievor clearly stated that she is not responsible for the supervision of other employees. Another responsibility of the Level 5 benchmark position is the “maintenance” of particular files, ledgers and registers. In contrast, the Level 4 benchmark position focuses on daily duties of recording and reconciling and balancing. The maintenance of files and registers suggests an ongoing responsibility which would appear to emphasize responsibility for the end result as opposed to the actual data entry work itself. The Grievor’s duties would appear to have focused more on the actual data entry, as opposed to the gathering of information from other employees related to the balancing of any particular account. Obviously, the coordinating of information provided by others tends to make tasks become more complex. It is appreciated that the Grievor does input data gathered from other departments and hospitals but it would be viewed more from a data entry perspective than from a perspective of coordination and supervision.
SUMMARY

36.

On balance, it is determined that the request for reclassification must be denied. The Grievor has not satisfied the onus of proof on her to show that the duties she is performing bring her more clearly within the AF‑5 classification than the AF‑4 classification. Particularly in a classification series, an employee must be able to show that the work performed clearly falls within the core of the higher rated classification and that one is not simply considering a marginal or relatively insignificant part of the duties of the position. See Re Sullivan (supra). 
37.

The difficulty in the present case is that there is a general similarity to many aspects of the duties of the AF‑4 and AF‑5. It becomes a question of determining the difference between moderately complex work and complex work. Often, of course, this is most easily defined from understanding the actual practice of the parties that has developed over time in the various jobs within each classification. There are, however, some basic differences that can be appreciated in looking at the work performed by the Grievor and then considering the benchmark job descriptions. The core duties being performed by the Grievor must be seen as falling within the moderately complex category.

38.

It is appreciated that the Grievor’s application has taken some time to work itself through the reclassification process. It is, of course, always preferable if requests for reclassification can be dealt with rather expeditiously so that the duties currently being performed can be assessed. Although there do not appear to have been significant changes in the Grievor’s duties since the time of her application, there were occasions during the giving of her evidence when it appeared certain information was not being presented because it related to changes that occurred subsequent to the filing of her reclassification application.

39.

Based on the Grievor’s duties it is concluded that the Grievor’s request for a reclassification must be denied. On balance, it is concluded that she is properly classified at the AF‑4 level.



DATED this 26th day of February 2007.

                                                                  
Brian D. Bruce, Q.C.

Chairperson
Board of Arbitration

APPENDIX “A”

List of Exhibits Submitted at Arbitration Hearing

on February 2, 2007
  1
Collective Agreement between the Canadian Union of Public Employees and Board of Management (Expires: June 30, 2007)
  2
Position Classification Questionnaire for Sandra Hachey

  3
Provincial Job Specifications for Administrative Support Level 1, 2, 3, 4, 5 and 6

  4
Benchmark – Administrative Support Level 4
  5
Benchmark – Administrative Support Level 5

  6
Letter dated December 22, 2003 to Sandra Hachey from Gillian Bouzane-Marshall

   7
Letter dated January 20, 2004 to Linda Bamford from William Nichol

   8
Letter dated June 30, 2004 to Sandra Hachey from Gillian Bouzane

   9
Letter dated April 1, 2005 to Sandra Hachey from Gillian Bouzane

10
Interoffice Memorandum dated 12/02/03 to Accounts Receivable from Janet Brown

11
Memorandum dated 12/22/03 to Accounts Receivable from Janet Brown

12
Letter dated March 23, 2005 to Lorraine Brown from Amy Beswarick
